TA CENTER ADAPTED 
PART B SIGNIFICANT DISPROPORTIONALITY PROTOCOL
OVERVIEW
In 2016, the Office of Special Education Programs (OSEP) began providing differentiated monitoring and support (DMS) to States as part of its Results Driven Accountability (RDA) system under Parts B and C of the Individuals with Disabilities Education Act (IDEA). Under RDA, OSEP made a shift from monitoring based solely on compliance with IDEA requirements to monitoring and support focused on both compliance and improving results for infants, toddlers, children with disabilities referred to and/or served under the IDEA (collectively referred to as children with disabilities). OSEP differentiates its approach for each State based on the State’s unique strengths, challenges, and needs. Beginning in Federal fiscal year (FFY) 2021, Part B and Part C programs in States are being monitored by OSEP in a cyclical monitoring process. OSEP will monitor all States[footnoteRef:2] on their general supervision systems. OSEP will continue to provide support and technical assistance that is differentiated based on each State’s unique strengths, challenges, and needs. [2:  	The State educational agency (SEA) is responsible for implementing Part B of the IDEA and the State lead agency (LA) is responsible for implementing Part C of the IDEA in the State. Both the SEA and LA respectively must exercise general supervision over the programs and activities used to implement IDEA requirements in the State (regardless of whether Federal IDEA funds are provided to such programs and activities). 20 U.S.C. Sections 1416(a)(3), 1435(a)(10), 1437(a)(1) and 1442 and 34 C.F.R. §§ 303.120(a) and 303.700(b) for IDEA Part C. 20 U.S.C. Sections 1412(a)(11) and 1416(a)(3) and 34 C.F.R. §§ 300.149 and 300.600 for IDEA Part B.] 

IMPLEMENTATION
OSEP’s monitoring of each State will be conducted in three phases:
1. Phase 2: On-site/Virtual Visit through issuing of the Monitoring Report (five months prior to Engagement):
OSEP will provide a document request to the State 5 months prior to the Engagement monitoring activities. During this time the monitoring teams will meet with the State for one or two calls to better understand the State structure and organization. In addition, OSEP will conduct Stakeholder and local component calls and meetings prior to the onsite/virtual Engagement activities with the State.
2. Phase 2: On-site/Virtual Visit through issuing of the Monitoring Report (one month of monitoring engagement through issuance of the DMS Monitoring Report):
OSEP will develop an agenda for the on-site/virtual visit focusing on the policies, procedures and implementation of IDEA through interviews and conversations with the State using our posted protocols.[footnoteRef:3] [3:  	OSEP’s monitoring protocols identify a framework of applicable IDEA statutory and regulatory requirements. They are intended neither as questionnaires nor as forms for States to complete. Rather, OSEP will conduct its IDEA monitoring based on State-specific circumstances, and the conversation with States will be guided by both the information provided by the State and information that is publicly available, to help OSEP determine how States are implementing IDEA requirements and where there may be a need for additional technical assistance or other support. ] 

3. Phase 3: Close-out and Follow-up (up to one year after the issuance of the DMS Monitoring Report):
In the year following the on-site visit, the OSEP State Lead will work with the State to ensure correction of any remaining outstanding findings, provide technical assistance and support, and discuss progress in improving identified results areas.
SIGNIFICANT DISPROPORTIONALITY BACKGROUND
In December 2016, the Department published updated regulations, under 34 C.F.R. §§ 300.646 and 300.647, with the goal of promoting equity under the IDEA regarding significant disproportionality in the areas of identification, placement, and discipline. These regulations: 
1. Established a standard methodology States must use to calculate significant disproportionality and determine whether significant disproportionality based on race and ethnicity is occurring in the State and its local educational agencies (LEAs) in these areas; 
2. Clarified that States must address significant disproportionality in the incidence, duration, and type of disciplinary removals, including suspensions and expulsions, using the same statutory remedies required to address significant disproportionality in the identification and placement of children with disabilities; 
3. Clarified requirements for the review and revision of policies, practices, and procedures when significant disproportionality is identified; and 
4. Required that LEAs identify and address the factors contributing to significant disproportionality as part of implementing comprehensive coordinated early intervening services (CCEIS) and allow these services for children from age 3 through grade 12, with and without disabilities.
The Department announced on May 21, 2019[footnoteRef:4] its expectation for States to calculate significant disproportionality for the 2018–2019 school year using the 2016 rule’s standard methodology, or to recalculate using the 2016 rule’s standard methodology if a different methodology had already been used for that year. Additionally, OSEP revised Section V.B. of the annual application for IDEA Part B funds to require States to report data and information on how the State is examining significant disproportionality within the State. Specifically, under Section V.B. of the IDEA Part B annual application, States have been required to report on all risk ratio thresholds, minimum cell sizes, minimum n-sizes, standards for demonstrating or determining reasonable progress if the State uses the “reasonable progress” flexibility in 34 C.F.R. § 300.647(d)(2), and the rationales for each. Rationales for minimum cell sizes that exceed 10 and minimum n-sizes that exceed 30 must include a detailed explanation of why the numbers chosen are reasonable and how they ensure that the State is appropriately analyzing and identifying LEAs with significant disproportionality based on race and ethnicity, in the identification, placement, or disciplinary removals of children with disabilities. States are also required to report the number of years of data used in making annual determinations of significant disproportionality.[footnoteRef:5] [4:  	Initially, States were expected to comply with these final regulations by July 1, 2018, except that children ages three through five could be excluded from the calculations under § 300.647(b)(3)(i) and (ii) until July 1, 2020. However, on July 3, 2018, the Department published a regulation seeking to delay the compliance date. The U.S. District Court for the District of Columbia vacated that delay regulation on March 7, 2019.]  [5:  	In 2020, each State provided its initial submission of this information to the Department by completing a Significant Disproportionality Reporting Form with its FFY 2020 IDEA Part B grant application. After the initial submission of the Form, a State is only required to submit the Form with any subsequent annual IDEA Part B grant application if the State modifies its risk ratio thresholds, minimum cell sizes, minimum n-sizes, standards for demonstrating or determining reasonable progress, and rationales for each, or the number of years of data used in making annual determinations of significant disproportionality.] 

SCOPE
OSEP will monitor all Part B States, in a given cohort, with respect to the State’s policies, procedures, and implementation of requirements related to significant disproportionality, including documentation based on the most recent fiscal years for which data are available. In addition, OSEP will review the State’s policies and procedures to understand how the State implements the requirements for CCEIS and LEA-level maintenance of effort reduction. Finally, OSEP will conduct an equity-driven discussion with the State, reviewing best practices, sharing information, or discussing relevant issues related to IDEA requirements. 
MONITORING OBJECTIVES 
This activity is intended to ensure that States meaningfully identify LEAs with significant disproportionality and that States assist LEAs in ensuring that children with disabilities are properly identified for services, receive those services in the least restrictive environment, and are not subjected to improper disciplinary removals. OSEP will use this protocol to assess how States are implementing the significant disproportionality requirements and how they address any racial disparities identified.[footnoteRef:6] While 34 C.F.R. §§ 300.646 and 300.647 establish requirements for identifying significant disproportionality based on overrepresentation, these regulations acknowledge that overrepresentation may be caused by under-identification of one or more racial or ethnic groups.  [6:  	This protocol is not intended to be used at this time for evaluating the implementation of the significant disproportionality regulation to assess any impact on how LEAs identify children with disabilities.] 

This protocol includes objectives that are tied to specific IDEA significant disproportionality requirements and other related considerations. In addressing the requirements around significant disproportionality, OSEP will: 
1. Review the State’s definition of significant disproportionality submitted to the Department using the Significant Disproportionality Reporting Form (submitted under Section V.B. of the State’s annual IDEA Part B grant application);
2. Examine the State’s policies and procedures to ensure the annual collection and examination of LEA data to determine if significant disproportionality based on race or ethnicity is occurring with respect to the identification of children as children with disabilities, the placement in particular educational settings of these children, and the incidence, duration, and type of disciplinary removals, including suspensions and expulsions;
3. Examine the State’s policies and procedures to ensure that LEAs identified with significant disproportionality are required to reserve the maximum amount of funds under section 613(f) of IDEA to provide CCEIS to address factors contributing to the significant disproportionality; and
4. Examine the State’s policies and procedures to ensure that LEAs identified with significant disproportionality do not reduce their Maintenance of Effort (MOE) obligation. 
In addressing other related considerations, OSEP will: 
1. Explore data and equity trends related to the implementation of IDEA in the State that may provide insight around racial, economic or other identified disparities as the State evaluates significant disproportionality across the State and its LEAs; 
2. Explore how the State engages the public in the decision-making process around racial, economic or other identified disparities that may relate to the State’s evaluation of significant disproportionality across the State and its LEAs; and
3. Identify best practices related to racial, economic or other identified disparities across States. 
During OSEP’s monitoring activities, the DMS monitoring team will review:
· The State’s Significant Disproportionality Reporting Form submitted under Section V.B. of its Part B grant application;
· The State’s Section 618 Part B MOE Reduction and Coordinated Early Intervening Services (CEIS) data and any related letters issued to the State.
· Available data on the State’s:
· Identification of children with disabilities by racial and ethnic group;
· Identification of children with disabilities in specific disability categories by racial and ethnic group;
· Placements of children with disabilities into particular educational settings by racial and ethnic group; and 
· Disciplinary removals by racial and ethnic group.
· The State’s policies and procedures related to significant disproportionality submitted by the State. 
SIGNIFICANT DISPROPORTIONALITY PROTOCOL
OSEP will use the significant disproportionality protocol to review with the State:
· The State’s definition of significant disproportionality, including a review of:
· The State’s minimum n-size and cell size for each required category.
· The State’s risk ratio threshold for all or each of the 14 categories of analysis.
· Whether the State uses reasonable progress flexibility, and, if so, what standard is used for demonstrating or determining reasonable progress.
· The rationale behind each of the above decisions. 
· The rationale behind the State’s definition of significant disproportionality, including:
· The specific data or research upon which the State relied.
· Any analysis of significant disproportionality definitions of similarly situated States.
· The State’s process for engaging the public and other interested parties in determining the State’s definition of significant disproportionality;
· The State’s procedures for annually determining if significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State, including the review of any written policies, practices, and procedures;
· Examples of notifications to LEAs that have been identified as having significant disproportionality occurring in their LEA;
· How the State provides for the review and, if appropriate, revision of LEAs’ policies, practices, and procedures, when an LEA is determined to have significant disproportionality; 
· Any root cause analysis activities that may be used by the State or its LEAs;
· Efforts the State has made to ensure that any LEAs identified as having significant disproportionality are identifying and addressing factors contributing to the significant disproportionality, including, as appropriate, how the LEA addresses any policy, practice, or procedure it identifies as contributing to the significant disproportionality;
· Evidence of any findings made, or other actions taken, by the State when LEAs do not comply with the significant disproportionality requirements (e.g., use of CCEIS funds, revision of policies, practices, and procedures);
· The State’s process to ensure that an LEA determined to have significant disproportionality reserves the required 15 percent of its total IDEA Part B funds and does not reduce its MOE obligation; and
· A general review of how CCEIS funds are, or have been, used by LEAs in the State, including how their use identifies and addresses the factors contributing to the significant disproportionality within the LEAs. 

IMP-2
LEGAL REQUIREMENTS
Significant Disproportionality 
34 C.F.R. § 300.646(a) through (c) 
[bookmark: _Hlk92353016]States are required, under 34 C.F.R. § 300.646, to collect and examine data to determine whether significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State with respect to the identification of children as children with disabilities, including identification as children with particular impairments; the placement of children in particular educational settings; and the incidence, duration, and type of disciplinary removals, including suspensions and expulsions. 
Each State must apply the methods in 34 C.F.R. § 300.647 to determine if significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State, as described in 34 C.F.R. § 300.646(a). 
Where significant disproportionality is determined by the State to be occurring, the State must provide for the review, and, if appropriate, revision of policies, practices, and procedures used in the identification, placement, or disciplinary removal of a child with a disability to ensure that they comply with the requirements of IDEA; require the LEA to publicly report on the revision of policies, practices, and procedures; and require the LEA to reserve 15 percent of its IDEA Part B funds to provide CCEIS to identify and address the factors contributing to the significant disproportionality.
Comprehensive Coordinated Early Intervening Services (CCEIS)
34 C.F.R. § 300.646(d) (CCEIS)
Under 34 C.F.R. § 300.646(d), any LEA identified with significant disproportionality is required to reserve the maximum amount (i.e., 15 percent) of its IDEA Part B funds to provide CCEIS to address factors contributing to the significant disproportionality. 
In implementing CCEIS, an LEA:
· May carry out activities that include professional development and educational and behavioral evaluations, services, and supports.
· Must identify and address the factors contributing to the significant disproportionality, which may include, among other identified factors, a lack of access to scientifically based instruction; economic, cultural, or linguistic barriers to appropriate identification or placement in particular educational settings; inappropriate use of disciplinary removals; lack of access to appropriate diagnostic screenings; differences in academic achievement levels; and policies, practices, or procedures that contribute to the significant disproportionality.
· Must address a policy, practice, or procedure it identifies as contributing to the significant disproportionality, including a policy, practice or procedure that results in a failure to identify, or the inappropriate identification of, a racial or ethnic group(s).
An LEA may use funds reserved for CCEIS to serve children from age three through grade 12, particularly, but not exclusively, children in those groups that were significantly overidentified under 34 C.F.R. § 300.646(a) or (b), including— 
· Children who are not currently identified as needing special education or related services but who need additional academic and behavioral support to succeed in a general education environment; and 
· Children with disabilities. 
Additionally, an LEA may not limit the provision of CCEIS under 34 C.F.R. § 300.646 to children with disabilities.
Exception to CCEIS 
34 C.F.R. § 300.646(e)
The State or the Secretary of the Interior shall not require any LEA that serves only children with disabilities identified under 34 C.F.R. § 300.646(a) and (b) to reserve funds to provide CCEIS.
Rule of Construction 
34 C.F.R. § 300.646(f)
Nothing in this section authorizes a State or an LEA to develop or implement policies, practices, or procedures that result in actions that violate the requirements of this part, including requirements related to child find and ensuring that a free appropriate public education is available to all eligible children with disabilities.
Determining Significant Disproportionality 
34 C.F.R. § 300.647(a)-(b) 
In determining whether significant disproportionality exists in a State or LEA for each of the three areas required, the State must set a reasonable risk ratio threshold; reasonable minimum cell size; reasonable minimum n-size; and standard(s) for measuring reasonable progress if a State uses the flexibility described in 34 C.F.R. § 300.647(d)(2). These standards must be based on advice from the public and other interested parties, including State Advisory Panels, as provided under Section 612(a)(21)(D)(iii) of IDEA; and are subject to monitoring and enforcement for reasonableness by the Secretary consistent with Section 616 of IDEA.
Except as provided in 34 C.F.R. § 300.647(d), the State must identify as having significant disproportionality based on race or ethnicity under 34 C.F.R. § 300.646(a) and (b) any LEA that has a risk ratio or alternate risk ratio for any racial or ethnic group in any of the categories described in paragraphs 34 C.F.R. § 300.647(b)(3) and (4) that exceeds the risk ratio threshold set by the State for that category. 
The State also must report all risk ratio thresholds, minimum cell sizes, minimum n-sizes, and standards for measuring reasonable progress selected under paragraphs 34 C.F.R. § 300.647(b)(1)(i)(A) through (D), and the rationales for each, to the Department at a time and in a manner determined by the Secretary.
Exception 
34 C.F.R. § 300.647(c)
A State is not required to calculate a risk ratio or alternate risk ratio to determine significant disproportionality if the particular racial or ethnic group being analyzed does not meet the minimum cell size or minimum n-size; or in calculating the alternate risk ratio under 34 C.F.R. § 300.647(b)(5), the comparison group in the State does not meet the minimum cell size or minimum n-size. 
Flexibility 
34 C.F.R. § 300.647(d)
A State is not required to identify an LEA as having significant disproportionality based on race or ethnicity under 34 C.F.R. § 300.646(a) and (b) until— 
· The LEA has exceeded a risk ratio threshold set by the State for a racial or ethnic group in a category described in 34 C.F.R. § 300.647(b)(3) or (4) for up to three prior consecutive years preceding the identification; and 
· The LEA has exceeded the risk ratio threshold and has failed to demonstrate reasonable progress, as determined by the State, in lowering the risk ratio or alternate risk ratio for the group and category in each of the two prior consecutive years.
Maintenance of Effort 
34 C.F.R. § 300.205(d) (Adjustment to local fiscal effort in certain fiscal years)
An LEA that is required to use 15 percent of its IDEA Part B allocation on CCEIS because the State educational agency (SEA) identified the LEA as having significant disproportionality under 34 C.F.R. § 300.646 will not be able to reduce local MOE under IDEA.
Overidentification and Disproportionality 
34 C.F.R. § 300.173

Under 34 C.F.R. § 300.173, the State must have in effect, consistent with the purposes of IDEA Part B and with Section 618(d) of IDEA, policies and procedures designed to prevent the inappropriate overidentification or disproportionate representation by race and ethnicity of children as children with disabilities, including children with disabilities with a particular impairment described in 34 C.F.R. § 300.8.
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Suggested documents to review (for a full listing see OSEP’s Document Request Template):
· Section 618 data/letters to States 
· Policies and procedures related to significant disproportionality, CCEIS, and LEA MOE reduction 
· Significant Disproportionality Reporting Form (submitted under Section V.B. of the State’s IDEA Part B grant application)
· Evidence of notification of significant disproportionality determination to LEAs
· Verification of LEAs’ use of CCEIS funds/CCEIS tracking system 
· Verification to ensure LEAs required to use 15 percent of IDEA Part B allocation on CCEIS do not take MOE reduction
Overarching Topics (details start on page 9)
A. Significant Disproportionality Definitions
Does the State have policies and procedures that are reasonably designed to ensure the requirements related to significant disproportionality based on race and ethnicity are met in the State and the LEAs of the State?
B. Annual Determinations of Significant Disproportionality
What are the State’s procedures for annually determining if significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State? 
C. Comprehensive Coordinated Early Intervening Services (CCEIS)
When an LEA is identified with significant disproportionality, what steps or actions does the State take to ensure that the LEA is identifying and addressing the factors contributing to the significant disproportionality and that funds required to be reserved for CCEIS are used to serve children in the LEA, particularly, but not exclusively, children in those groups that were significantly over-identified? 
D. Maintenance of Effort
How does the State ensure that any LEA required to reserve the 15 percent of its Part B allocation for CCEIS are not able to use 34 C.F.R. § 300.205(a) to reduce its MOE obligation? 
E. Other Related Considerations
How does the State address racial, economic, or other identified disparities when it evaluates significant disproportionality across the State and the LEAs of the State
[bookmark: _Significant_Disproportionality_Defi]

Significant Disproportionality Definitions 
34 C.F.R. § 300.647
This section addresses the IDEA requirements in 34 C.F.R. § 300.647 related to the State’s definition of significant disproportionality. In addition to reviewing the information provided in the State’s IDEA Part B grant application (i.e., the Significant Disproportionality Reporting Form submitted under Section V.B.), OSEP will also review the process the State used to make these determinations. 
Does the State have policies and procedures that are reasonably designed to ensure the requirements related to significant disproportionality based on race and ethnicity are met in the State and the LEAs of the State?
Overall Comments and Notes:
General Information
	State 
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· What is the State’s definition of significant disproportionality? 
Review the State-submitted Significant Disproportionality Reporting Form (submitted under Section V.B. of the State’s IDEA Part B grant application).
	
	
	
	


Based on the State’s Section V.B. form, consider the following questions below.
N-Size(s) and cell size(s)
	State
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· What was the State’s internal process for determining the presumptively reasonable n-size(s) or cell size(s) for all, or for each of the categories of analysis described in 34 C.F.R. § 300.647(b)(3) and (4)?
	
	
	
	

	· If the State’s n-size or cell size is different from those identified as presumptively reasonable, has the State provided a reasonable rationale for utilizing different sizes? In reviewing the State’s rationale provided, how does the State ensure that it is appropriately analyzing a representative number of LEAs?
	
	
	
	


Risk Ratio Thresholds
	State
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· In examining the State’s risk ratio threshold rationale for all, or each of the 14 categories of analysis described in 34 C.F.R. § 300.647(b)(3) and (4), what factors did the State consider in determining risk and significance?
	
	
	
	


Public Involvement Process
	State
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· How were the public, and other interested parties, involved in the decision-making process of determining the State’s definition of significant disproportionality, including the various components of the definition? 
	
	
	
	

	· Who were the interested parties or groups involved in the decision-making process of determining the State’s definition of significant disproportionality? 
	
	
	
	

	· How often does the State go back and report significant disproportionality data to those groups? Is the data publicly reported?
	
	
	
	

	· Are those groups able to provide feedback to the State on the identification of significant disproportionality in the State and the LEAs of the State? If yes, what has been the feedback received? 
	
	
	
	


Reasonable Progress
	State
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· If the State utilizes the reasonable progress flexibility for one or more of the 14 categories of analysis described in 34 C.F.R. § 300.647(b)(3) and (4), what is/are the State’s standard(s) for demonstrating or determining reasonable progress? 
	
	
	
	


Submission of Section V.B. form
	State
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· If, after the initial submission of the Significant Disproportionality Reporting Form with the State’s FFY 2020 IDEA Part B grant application, the State modified its risk ratio threshold, minimum cell sizes, minimum n-sizes, standards for demonstrating or determining reasonable progress, and rationales for each, or the number of years of data used in making annual determinations of significant disproportionality, did the State submit an updated Significant Disproportionality Reporting Form with a subsequent IDEA Part B grant application?
	
	
	
	


Areas (or issues) for Follow-up
Notes
[bookmark: _Hlk92363694]
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Annual Determinations of Significant Disproportionality
34 C.F.R. § 300.647
This section addresses the requirements under 34 C.F.R. § 300.646(a)(3) for States to annually collect and examine data to determine if significant disproportionality based on race or ethnicity is occurring with respect to the identification of children as children with disabilities, the placement in particular educational settings of these children, and the incidence, duration, and type of disciplinary removals from placement, including suspensions and expulsions.
What are the State’s procedures for annually determining if significant disproportionality based on race and ethnicity is occurring in the State and the LEAs of the State?
Overall Comments and Notes:
General Information
	State 
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· How does the State ensure that the determination of significant disproportionality is made annually? 
	
	
	
	

	· What are the State’s procedures for making annual significant disproportionality determinations? 
	
	
	
	

	· Does the State have written policies and procedures related to significant disproportionality? 
	
	
	
	

	· How are LEAs in the State notified that they have been identified as having significant disproportionality occurring in their LEA?
	
	
	
	


LEAs Identified with Significant Disproportionality 
How does the State ensure the requirements under 34 C.F.R. § 300.646 are being met by those LEAs?
	State 
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· What is the State’s process for requiring the review and, if appropriate, revision of policies, practices, and procedures for LEAs determined to have significant disproportionality? 
	
	
	
	

	· Is the State involved in the LEAs’ review of policies, practices, and procedures? If so, how? 
	
	
	
	

	· Are the public and other interested parties involved in the review of policies, practices, and procedures? If so, how? 
	
	
	
	

	· If a revision of policies, practices and procedures is deemed required, what is the process for ensuring such a revision occurs? 
	
	
	
	

	· How does the State assist LEAs in this process? 
	
	
	
	

	· How does the State ensure that LEAs determined to have significant disproportionality publicly report on any revision of policies, practices, and procedures? 
	
	
	
	

	· Does the State have a mechanism in place for LEAs to publicly report the required information? 
	
	
	
	


[bookmark: _Hlk167119274]Areas (or issues) for Follow-up
Notes
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Comprehensive Coordinated Early Intervening Services (CCEIS)
34 C.F.R. § 300.646(d)
This section addresses the requirements in 34 C.F.R. § 300.646(d) that LEAs identified with significant disproportionality reserve the maximum amount of funds under Section 613(f) of the IDEA to provide CCEIS to address factors contributing to the significant disproportionality. In addition to reviewing the requirements in this section, OSEP will review trends in the State regarding the activities supported with CCEIS funds. 
When an LEA is identified with significant disproportionality, what steps or actions does the State take to ensure that the LEA is identifying and addressing the factors contributing to the significant disproportionality and that funds required to be reserved for CCEIS are used to serve children in the LEA, particularly, but not exclusively, children in those groups that were significantly over-identified?
Overall Comments and Notes:
General Information
	State 
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· Does the State track how CCEIS funds are used within the State? 
	
	
	
	

	· How does the SEA ensure that the LEA is identifying and addressing the factors contributing to the significant disproportionality?
	
	
	
	

	· How does the SEA review LEA criteria regarding which children are provided services with funds reserved for CCEIS? Is this included in the LEA’s application for IDEA Part B funds?
	
	
	
	

	· Is the State evaluating the effectiveness of the LEAs’ use of CCEIS funds?
	
	
	
	

	· Are there trends within the State for the use of these funds? 
	
	
	
	

	· Are the funds used to support children with disabilities? If yes, how? 
	
	
	
	

	· Are the funds used to support preschool children ages 3-5? 
	
	
	
	

	· Does the State provide guidance to LEAs on possible activities for CCEIS? If so, describe the guidance provided.
	
	
	
	

	· To what extent are the CCEIS activities tied to results data?
	
	
	
	

	· How does the State ensure that an LEA determined to have significant disproportionality reserves the required 15 percent of its total IDEA Part B funds? 
	
	
	
	

	· How does the State notify an LEA about the amount of IDEA Part B funds that the LEA is required to reserve for CCEIS?
	
	
	
	

	· When does the State notify an LEA that it must reserve IDEA Part B funds for CCEIS?
	
	
	
	

	· What is the State’s process for reviewing an LEA’s budget to ensure that the LEA’s IDEA Part B funds are reserved for CCEIS?
	
	
	
	

	· For those LEAs that serve only children with disabilities, what is the State’s process for reviewing the LEA’s budget to ensure that the LEA’s IDEA Part B funds are reserved for CCEIS?
	
	
	
	

	· How does the State ensure that the LEA identifies and addresses the factors contributing to the significant disproportionality? This may include, among other identified factors, a lack of access to scientifically based instruction; economic, cultural, or linguistic barriers to appropriate identification or placement in particular educational settings; inappropriate use of disciplinary removals; lack of access to appropriate diagnostic screenings; differences in academic achievement levels; and policies, practices, or procedures that contribute to the significant disproportionality. 
	
	
	
	

	· What guidance does the SEA provide to LEAs about addressing the factors identified as contributing to the significant disproportionality? 
	
	
	
	

	· Does the State work collaboratively with identified LEAs in this process? 
	
	
	
	

	· Are the results of this process evaluated by the SEA? If so, what does the evaluation process look like? 
	
	
	
	

	· If the results of this process are not examined by the SEA, how does the SEA ensure that the LEA is identifying and addressing the factors contributing to the significant disproportionality with fidelity?
	
	
	
	

	· Has the State strategized about ways to address the underlying causes of the significant disproportionality?
	
	
	
	

	· How does the State ensure that the LEA addresses the policy, practice, or procedure identified as contributing to the significant disproportionality? This includes any policy, practice or procedure that results in a failure to identify, or the inappropriate identification of, racial or ethnic group (or groups). 
	
	
	
	

	· Does the State provide guidance on addressing the policy, practice or procedure identified as contributing to the significant disproportionality?
	
	
	
	

	· Does the State work collaboratively with the identified LEAs to ensure they are appropriately addressing the policy, practice, or procedure they identified as contributing to the significant disproportionality?
	
	
	
	


Areas (or issues) for Follow-up
Notes
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Maintenance of Effort
34 C.F.R. § 300.205(d)
This section addresses the requirements in 34 C.F.R. § 300.646(d) that LEAs identified with significant disproportionality reserve the maximum amount of funds under Section 613(f) of the IDEA to provide CCEIS to address factors contributing to the significant disproportionality. In addition to reviewing the requirements in this section, OSEP will review trends in the State regarding the activities supported with CCEIS funds.
How does the State ensure that any LEA required to reserve the required 15 percent of its IDEA Part B allocation for CCEIS is not able to use 34 C.F.R. § 300.205(a) to reduce its MOE obligation?
Overall Comments and Notes:
General Information
	State 
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· Does the State monitor this requirement through its LEA subgrant application process? 
	
	
	
	

	· Does the State have internal controls designed to ensure that LEAs required to reserve the 15 percent for CCEIS will not be able to reduce their MOE obligation? 
	
	
	
	


Areas (or issues) for Follow-up
Notes
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 Other Related Considerations
OSEP’s DMS monitoring addresses equity[footnoteRef:7] through the examination of topics including, but not limited to; significant disproportionality, disproportionate representation, child find and evaluations, and discipline. This section is intended to assist and promote a data-driven equity conversation with the State. The questions are intended to be thought-provoking and lend themselves to a conversation that may provide insight into any IDEA-related trends and potential equity issues that may be occurring within the State. [7:  	OSEP’s approach is consistent with the policy set out in President Biden’s Executive Order 13985 on Advancing Racial Equity and Support for Underserved Communities Through the Federal Government (Jan. 20, 2021).] 

How does the State review and address racial, economic or other identified disparities in its evaluation of significant disproportionality across the State and the LEAs of the State?
Overall Comments and Notes:
General Information
	State 
	Staff Assigned
	Location of Materials
	Notes
	Complete

	· To what extent does the State address the specific factors contributing to significant disproportionality in the LEAs identified with significant disproportionality (e.g., geographic factors, socioeconomic factors)? 
	
	
	
	

	· Does the State examine data related to academic achievement, identification rates, and discipline by race, native language, socioeconomic status, and gender? If so, what steps or actions, if any, are taken by the State in response to any patterns or trends identified? 
	
	
	
	

	· What barriers, if any, has the State identified in its effort to address racial, economic or other identified disparities across the State and the LEAs of the State?
	
	
	
	

	· What steps or actions does the State take to engage with an LEA that has demonstrated evidence of racial, economic or other identified disparities?
	
	
	
	

	· Does the State provide technical assistance (TA) to LEAs that are at-risk of being identified with significant disproportionality? 
	
	
	
	

	· If so, what does the TA include?
	
	
	
	

	· Are the public and other interested parties informed as well?
	
	
	
	

	· What steps or actions does the State take to provide for the review of an identified LEA’s policies, practices, and procedures to evaluate whether significant disparities, based on race and ethnicity, in the identification, placement, or disciplinary removals of children with disabilities, are occurring? 
	
	
	
	

	· To the extent LEAs conduct root cause analyses and the State analyzes these: 
	
	
	
	

	· What patterns or trends, if any, has the State identified?
	
	
	
	

	· Where patterns or trends are identified by the State through root cause analysis, what steps or actions, if any, are taken to leverage or align resources to address racial, economic or other identified disparities across the State? 
	
	
	
	

	· What significant disproportionality patterns or trends, if any, has the State identified related to race and ethnicity?
	
	
	
	

	· When reviewing information gathered through significant disproportionality root cause analysis, what steps or actions, if any, does the State take to engage outside agencies or other TA partners? 
	
	
	
	

	· When patterns or trends are identified by the State, what professional learning communities, if any, have been established to focus on significant disproportionality? 
	
	
	
	

	· When patterns or trends are identified by the State, what State-wide initiatives, if any, have been established to connect, identify, and address significant disproportionality? 
	
	
	
	

	· Does the State engage the public, and other interested parties, in conversations related to assessing racial, economic or other identified disparities in the State’s data, and, if so, what steps or actions, if any, are taken? 
	
	
	
	

	· How or when does this conversation occur? Annually? 
	
	
	
	

	· What steps or actions, if any, does the State take to ensure that the public and other groups are representative of the demographics within the State and/or within the particular LEA?
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